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Abstract 
This study examined the legal regulation of digital platforms within Nigeria’s electoral 

processes, focusing on the intersecting challenges of disinformation, free speech, and 

democratic governance. It explored how the widespread use of social media platforms 

such as Facebook, Twitter, and WhatsApp influenced political communication, 

manipulated public opinion, and spread misinformation during elections. The research 

analyzed key legislative frameworks, including the Nigerian Constitution, the Electoral 

Act, the Cybercrimes Act, and relevant regulatory guidelines issued by agencies such as 

the Nigerian Communications Commission and the Independent National Electoral 

Commission. Findings revealed that although Nigeria possessed constitutional 

protections for freedom of expression, regulatory interventions often lacked clarity, 

consistency, and institutional coordination, leading to gaps in enforcement and rights 

protection. Comparative insights from jurisdictions such as the European Union, 

Kenya, India, and the United States were also reviewed to assess global standards on 

digital governance and electoral integrity. The study concluded that Nigeria’s current 

regulatory architecture had struggled to balance freedom of speech with the need to 

curb disinformation and harmful digital content. It recommended a rights-based 

approach to reform, including the adoption of a digital electoral code of conduct, 

clearer legislative mandates, and improved inter-agency cooperation. 
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Introduction 

In recent years, digital platforms such as Facebook, Twitter (now X), WhatsApp, 

Instagram, and YouTube have emerged as dominant spaces for political discourse, 

voter mobilization, campaign strategies, and the dissemination of election-related 

information across Nigeria. These platforms have transformed how political actors, 

citizens, and institutions engage in electoral processes. According to Idayat Hassan and 

Jamie Hitchen, the rise of digital platforms in Nigeria’s elections has enabled both real-

time political participation and widespread manipulation of public opinion.1 While 

digital tools have expanded the reach of civic engagement, they have also become 

conduits for disinformation, hate speech, and foreign interference in democratic 

processes. The Nigerian electoral space has witnessed a surge in the spread of fake 
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news, misleading content, and manipulated images, particularly during the 2015, 2019, 

and 2023 general elections. Disinformation campaigns, often driven by anonymous 

accounts or coordinated networks, have contributed to public mistrust, political 

polarization, and even violence. According to reports by the Centre for Democracy and 

Development, digital disinformation during elections is not only a threat to electoral 

integrity but also to national security and social cohesion.2 This trend presents serious 

legal and regulatory challenges, as existing laws may be inadequate or outdated in 

addressing the speed, anonymity, and borderless nature of digital content. 

At the intersection of digital freedom and electoral governance lies a delicate 

legal balance between protecting free speech and curbing harmful content. Section 39 

of the 1999 Constitution of the Federal Republic of Nigeria (as amended) guarantees 

the right to freedom of expression, including freedom to receive and impart 

information. However, the absence of comprehensive legislation that specifically 

governs digital political communication, especially during elections, has led to reliance 

on laws such as the Cybercrimes Act (2015), the Nigerian Broadcasting Code, and 

selective directives from regulatory agencies like the National Broadcasting 

Commission (NBC) and the Nigerian Communications Commission (NCC). Critics 

argue that these instruments, while seeking to ensure order and decency, often lack 

clarity and risk encroaching on fundamental rights.34 In light of these developments, it 

becomes imperative to critically examine the adequacy of Nigeria’s existing legal and 

regulatory mechanisms in addressing the complex interplay between digital platforms 

and electoral integrity. While digital technologies offer avenues for participatory 

democracy, their misuse has amplified legal ambiguities around disinformation, 

liability, and speech regulation. This study aims to evaluate the evolving legal 

frameworks that govern online political expression, institutional accountability, and 

electoral transparency in Nigeria. It interrogates the extent to which current laws 

protect democratic values while balancing civil liberties and ensuring credible elections 

in the digital age. 

The rapid evolution of online political communication has redefined the 

boundaries of electoral participation in Nigeria. Social media platforms have become 

critical arenas for political narratives, campaign strategies, civic education, and citizen 

mobilization. As observed by Adegbola and Gearhart, these digital spaces have 

empowered citizens, particularly youths, to influence political debates and decision-

making outside traditional media channels.5 However, the open and decentralized 

nature of these platforms also makes them fertile ground for the dissemination of 

misinformation, propaganda, and inflammatory rhetoric. The widespread use of 

automated bots, troll farms, and political influencers has blurred the line between 

                                                             
2 Centre for Democracy and Development. (2023). Disinformation and electoral integrity in Nigeria: 
Policy brief for reform. Abuja: CDD West Africa.  
3 Adeleke, A. (2021). Regulating free speech in Nigeria’s digital space: A constitutional and human rights 
appraisal. Nigerian Journal of Constitutional Law, 12(1), 45–63.  
4 Egbunike, N. (2020). Digital platforms, fake news, and electoral interference in Nigeria. African Journal 
of Media and Communication, 6(2), 88–101.  
5 Adegbola, O., & Gearhart, S. (2019). Examining the relationship between social media use and political 
participation in Nigeria. Telematics and Informatics, 44, 101450. 
https://doi.org/10.1016/j.tele.2019.101450  

https://doi.org/10.1016/j.tele.2019.101450


 
 

International Journal of Studies in Education – Vol. 19, Issue 3, December, 2023, 330-342 

ISSN: 2636-6320                                                                       332 | P a g e  

 

legitimate political expression and coordinated misinformation efforts. During 

Nigeria’s 2023 general elections, various disinformation campaigns were orchestrated 

to suppress voter turnout, delegitimize opposing candidates, and spread ethnic and 

religious biases.2 These manipulations not only undermined electoral credibility but 

also strained public trust in democratic institutions. 

Legal tensions have emerged as stakeholders grapple with how to regulate 

online political content without violating constitutional freedoms. While the 

Cybercrimes (Prohibition, Prevention, etc.) Act 2015 addresses certain categories of 

harmful digital behavior, such as cyberstalking and identity theft, it lacks precision 

regarding political misinformation and election-related content. Additionally, 

regulatory agencies such as the Nigerian Communications Commission and the 

National Information Technology Development Agency have occasionally issued 

guidelines perceived as overreaching, raising concerns about censorship, political bias, 

and abuse of executive power.3 There remains an urgent need for Nigeria to clarify the 

legal status of digital platforms in electoral processes particularly with regard to 

liability, oversight, and compliance mechanisms. Without a transparent and balanced 

legal framework, the unchecked spread of misinformation and the arbitrary 

enforcement of regulations risk eroding democratic values. Thus, this study continues 

by evaluating how legal structures can be enhanced to support fair, inclusive, and 

transparent digital engagement during Nigeria’s elections. 
 
 

Conceptualization 
Digital platforms have emerged as essential tools for communication, engagement, and 

political discourse in the digital age. These platforms include social networking sites, 

micro blogging services, video-sharing portals, and messaging applications that allow 

users to create, distribute, and interact with content in real-time. According to 

Olanrewaju, digital platforms such as Facebook, Twitter, Instagram, and WhatsApp 

have transformed electoral participation in Nigeria by amplifying access to political 

information and providing alternative avenues for mobilization.6 Legally, digital 

platforms are often defined within the framework of intermediary service providers or 

online service providers that host user-generated content but may be subject to 

oversight depending on jurisdictional legislation.7 Disinformation, distinct from 

misinformation, refers to the deliberate creation and dissemination of false or 

misleading content with the intent to deceive or manipulate public opinion. As argued 

by Ihejirika, disinformation in electoral contexts poses a significant threat to democratic 

stability by fueling polarization, undermining electoral credibility, and distorting public 

perception of candidates and institutions.8 Legally, disinformation is difficult to define 

in clear-cut terms due to the tension between content regulation and constitutional 

rights, particularly the freedom of expression. In Nigeria, although there is no specific 

                                                             
6 Olanrewaju, A. (2021). Electoral participation in the digital era: Social media and Nigeria’s political 
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statute defining electoral disinformation, elements of it is implied in the provisions of 

the Electoral Act and the Cybercrimes Act. 

Electoral integrity refers to the adherence to democratic principles, 

transparency, and the rule of law in the conduct of elections. This encompasses fair 

voter access, unbiased media coverage, accurate vote counting, and effective legal 

remedies for electoral grievances. The International Institute for Democracy and 

Electoral Assistance emphasized that electoral integrity is compromised when digital 

disinformation interferes with voters’ ability to make informed choices.9 In Nigeria, 

electoral integrity is guaranteed under the 1999 Constitution and the Electoral Act 

2022, which mandate impartiality, equal opportunity, and lawful conduct of elections. 

Freedom of speech is a constitutional right under Section 39 of the 1999 Constitution of 

Nigeria (as amended), which guarantees every citizen the right to express opinions, 

receive information, and disseminate ideas without interference. However, this right is 

not absolute. Legal scholars such as Bello  have noted that balancing freedom of speech 

with the need to prevent disinformation is a core challenge in digital governance.10 The 

limits of free speech are often tested during electoral periods, particularly when hate 

speech, incitement, or fake news intersect with political expression. These concepts 

digital platforms, disinformation, electoral integrity, and freedom of speech are not only 

interrelated but also contested in legal and political discourse. While digital platforms 

enable free expression, they can also propagate disinformation that undermines 

electoral integrity. In response, legal systems must mediate these tensions to promote 

democratic governance while safeguarding civil liberties. 
 

Legal Framework Regulating Digital Electoral Content 
The regulation of digital electoral content in Nigeria is guided by a combination of 

constitutional provisions, statutory instruments, and administrative guidelines. These 

legal instruments aim to strike a balance between protecting democratic freedoms and 

curbing the dangers associated with disinformation, incitement, and electoral 

malpractice in the digital space. At the constitutional level, Section 39 of the 

Constitution of the Federal Republic of Nigeria (as amended) guarantees freedom of 

expression, including the right to receive and impart ideas and information without 

interference. However, this freedom is subject to laws reasonably justifiable in a 

democratic society, especially those aimed at maintaining public order, morality, and 

national security. As electoral content increasingly migrates to digital platforms, courts 

and policymakers are confronted with interpreting how this freedom operates within the 

boundaries of electoral regulation.11 The Electoral Act 2022 contains provisions that 

indirectly address digital conduct during elections. For instance, Section 92 prohibits 

campaign-related hate speech and incitement, while Section 95 prohibits abusive 

language and the dissemination of false statements to influence electoral outcomes. 

Though not originally designed for digital platforms, these provisions now extend to 
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online content due to the growing influence of social media on political discourse. The 

Act empowers the Independent National Electoral Commission (INEC) to monitor 

campaign activities and ensure compliance with the law, though its digital surveillance 

capacity remains limited.12 

The Cybercrimes (Prohibition, Prevention, etc.) Act 2015 provides a more 

direct legal basis for prosecuting harmful digital conduct. Section 24 of the Act 

criminalizes cyberstalking, offensive messages, and knowingly false content aimed at 

causing annoyance, inconvenience, or hatred. This provision has been invoked in cases 

involving the misuse of digital platforms during elections. However, legal scholars 

have raised concerns about its potential misuse to suppress dissent and political 

criticism.13 The Nigerian Communications Commission (NCC), under its regulatory 

mandate, has issued guidelines on internet governance, platform compliance, and data 

integrity. In 2020, the NCC collaborated with other agencies to introduce measures 

requiring digital platforms to moderate political content that may violate Nigerian laws. 

Similarly, the National Broadcasting Commission (NBC) enforces the Broadcast Code, 

which extends to online radio and television broadcasts. The Code mandates fairness, 

accuracy, and neutrality in the dissemination of political content. 

Institutionally, INEC, NBC, and NCC play overlapping roles in monitoring and 

regulating electoral communication in digital spaces. While INEC is the lead agency 

for elections, the NBC and NCC serve complementary functions by ensuring that 

content disseminated via licensed digital and telecommunications platforms adheres to 

established legal and ethical standards. However, institutional coordination is often 

weak, and there is no unified framework for regulating digital electoral content, leading 

to regulatory gaps and inconsistent enforcement.14 Together, these legal instruments 

and institutional mandates form the framework through which Nigeria seeks to regulate 

digital electoral communication. Yet, the lack of harmonized enforcement mechanisms 

and comprehensive data governance laws continues to hinder their overall 

effectiveness. 
 

Challenges in Regulating Disinformation 
Despite Nigeria’s efforts to regulate digital content during elections, the country 

continues to grapple with multiple challenges in curbing the spread of disinformation. 

These challenges stem from legal ambiguities, technological limitations, weak 

institutional coordination, and the complex interplay between digital freedom and 

electoral integrity. One of the foremost challenges is the lack of a clear and unified 

legal definition of disinformation within Nigerian law. While the Cybercrimes Act 

2015 criminalizes false information disseminated online, it does not explicitly define or 

distinguish between disinformation (false information shared with intent to deceive) 

and misinformation (false information shared without intent to deceive). This legal 

vagueness creates room for selective enforcement, potential abuse, and the 
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criminalization of legitimate dissent under the guise of combating disinformation.11 

Another critical issue is technological asymmetry. The rapid proliferation of encrypted 

messaging services and anonymous social media accounts has made it difficult for 

regulators and enforcement agencies to trace the origin of false political content. Even 

when content is flagged, the digital architecture of platforms like WhatsApp, Facebook, 

and Twitter (now X) limits the ability of national agencies to enforce takedown orders 

or impose penalties, especially when such platforms operate under foreign 

jurisdictions.14 

Furthermore, there exists a weak coordination mechanism among regulatory 

bodies such as the Independent National Electoral Commission (INEC), the Nigerian 

Communications Commission (NCC), and the National Broadcasting Commission 

(NBC). These institutions operate within fragmented legal mandates and overlapping 

jurisdictions, often leading to delays, duplication of functions, and inconsistent 

regulatory responses to disinformation during electoral cycles.12 Political interference 

also undermines the effectiveness of regulatory actions. In several instances, laws 

designed to regulate harmful content have been selectively applied against opposition 

figures, civil society actors, and independent journalists, while government-aligned 

actors have often escaped scrutiny. This erodes public trust in regulatory neutrality and 

raises concerns over the use of anti-disinformation laws as tools of political 

repression.13 Additionally, low levels of digital literacy among the electorate compound 

the challenge. Many voters, particularly in rural or underserved regions, lack the skills 

needed to verify information, making them more vulnerable to manipulated content, 

fake news, and conspiracy theories. This not only distorts public perception but also 

influences voting behavior, deepening electoral polarization.15 Lastly, the absence of 

enforceable obligations on digital platforms to moderate political content in real time 

limits the scope of national enforcement. Although some platforms have community 

guidelines and misinformation policies, these are often inconsistently applied, and 

Nigeria lacks the legislative leverage to compel compliance from transnational 

technology companies during electoral periods.16 Together, these challenges highlight 

the pressing need for a harmonized, transparent, and technologically responsive 

framework to address the multifaceted problem of disinformation in Nigeria’s digital 

electoral ecosystem. 
 

Disinformation and Electoral Manipulation 
The emergence of digital disinformation as a political tool has significantly shaped 

electoral dynamics in Nigeria. Particularly concerning is the systematic use of bots, 

trolls, and paid influencers to manipulate public opinion, distort facts, and undermine 

the credibility of electoral institutions. These coordinated digital operations, often 

funded by political actors or interest groups, have become central to Nigeria’s digital 

electoral strategies, further complicating efforts to preserve electoral integrity. Bots 

automated social media accounts programmed to amplify specific messages have been 

deployed to flood online spaces with misleading content, especially in the lead-up to 
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elections. These bots are often indistinguishable from real users and are designed to 

simulate public consensus around specific candidates or narratives. Trolls, on the other 

hand, are coordinated individuals who attack dissenting voices or opposing political 

candidates, fostering a hostile online environment that discourages democratic 

participation. Research by Chinedu and Bello confirmed that during Nigeria’s 2019 

general elections, several high-volume Twitter accounts used bot-like behavior to 

amplify disinformation about rival candidates and spread coordinated hashtags aimed at 

discrediting electoral outcomes.15 

Paid influencers, including popular entertainers and social media personalities, 

have also been mobilized to sway voter perceptions by disseminating propaganda and 

unverifiable claims. These influencers often operate in legally ambiguous spaces, as 

there is currently no specific legal requirement for transparency in sponsored political 

content on digital platforms. This grey area has allowed political actors to exploit the 

reach and credibility of influencers to subtly manipulate public opinion, especially 

among young and digitally active voters.17 Several case studies from recent elections 

further illustrate the depth of this challenge. During the 2023 presidential elections, 

disinformation campaigns targeted the Independent National Electoral Commission 

(INEC), alleging systemic rigging even before the collation of results began. Viral 

videos and doctored images were shared widely, sowing doubt about the credibility of 

the process. Similarly, deepfake technologies were reportedly tested in limited forms, 

blurring the lines between satire and deliberate falsehoods.18 These digital 

manipulations not only distorted public discourse but also heightened tensions between 

political factions, contributing to post-election unrest in some urban areas. 

However, from a legal standpoint, addressing disinformation and electoral 

manipulation presents significant challenges. Nigeria’s existing laws, including the 

Cybercrimes Act and the Electoral Act, lack the specificity and technological foresight 

to identify and prosecute digital actors who operate anonymously or from jurisdictions 

outside the country. The process of digital forensics, necessary for identifying bot farms 

and real-time online manipulation, is still underdeveloped within Nigeria’s law 

enforcement architecture. Furthermore, social media companies are often slow to 

respond to takedown requests or information-sharing demands, citing privacy laws and 

jurisdictional limitations.14 Thus, while disinformation through bots, trolls, and paid 

influencers poses a profound threat to Nigeria’s electoral integrity, the legal and 

institutional frameworks needed to counter it remain insufficient. Effective reform must 

therefore address the sophistication of digital electoral manipulation, the transnational 

nature of digital actors, and the absence of enforceable standards for transparency and 

accountability in online political advertising. 
 

Free Speech vs Regulation: Constitutional Tensions 

The regulation of digital electoral content in Nigeria continues to generate significant 

constitutional debates, particularly concerning the tension between freedom of 

expression and the need to curb disinformation and digital manipulation. Section 39(1) 
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of the 1999 Constitution of the Federal Republic of Nigeria (as amended) guarantees 

every individual the right to freedom of expression, including the right to hold opinions 

and to receive and impart ideas and information without interference. This 

constitutional provision has been cited as a fundamental pillar of Nigeria’s democratic 

framework, serving as a safeguard against state overreach and censorship in political 

communication. However, the expansive nature of online speech, combined with the 

disruptive potential of disinformation, has led to increasing calls for regulatory 

intervention. The courts in Nigeria have had to contend with several cases involving the 

limits of expression, particularly when such expression poses potential harm to national 

security, public order, or electoral integrity. In the case of Attorney-General of the 

Federation v. Ajayi (2019), the Court of Appeal affirmed that while freedom of 

expression is constitutionally guaranteed, it is not absolute and may be subject to 

reasonable legal limitations in the interest of public peace and national cohesion. 

Similarly, in Falana v. National Broadcasting Commission (2021), the court ruled that 

attempts to curtail political speech through vague regulatory orders violate the principle 

of legality unless supported by clear statutory authority. 

These judicial interpretations reflect the ongoing struggle to define the 

boundaries of acceptable state intervention in electoral discourse. The rise of digital 

platforms complicates this further, as content moderation by state authorities may be 

perceived as political suppression, especially in polarized electoral contexts. For 

instance, the Nigerian government’s temporary suspension of Twitter in 2021, 

following the platform’s removal of a presidential tweet sparked widespread debate 

about digital sovereignty versus citizens’ rights to access information. Although 

justified by the government as a measure to prevent misinformation and civil unrest, 

many civil society actors and legal scholars described it as a violation of constitutional 

freedoms and democratic norms.19 

A particular challenge arises in balancing regulatory action with fundamental 

rights, especially in the absence of clear statutory criteria for defining harmful electoral 

content. Many of the existing laws, such as the Cybercrimes (Prohibition, Prevention, 

etc.) Act of 2015 provide broad grounds for prosecution but lack specificity regarding 

political speech and election-related discourse. This ambiguity leaves room for misuse 

and selective enforcement, potentially stifling legitimate dissent and critical opinion 

under the guise of combating disinformation.20 Thus, the central constitutional tension 

lies in the need to preserve a democratic digital space where citizens can freely express 

political opinions while also safeguarding the integrity of elections against malicious 

content. The absence of robust judicial precedents that directly address the legality of 

algorithmic content removal, paid political advertising, and social media bans continues 

to leave Nigeria in a state of legal uncertainty. Moving forward, there is a pressing need 

for judicial clarity, legislative reforms, and rights-respecting regulatory frameworks 

that can mediate this tension without compromising the fundamental freedoms 

enshrined in the Nigerian Constitution. 
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Governance, Accountability, and Platform Responsibility 
The proliferation of digital platforms such as Facebook, X (formerly Twitter), 

WhatsApp, and YouTube has transformed electoral engagement and political 

communication in Nigeria. However, with this transformation has emerged a legal and 

regulatory dilemma regarding the governance of online content and the accountability 

of both platform operators and state actors. The question of who bears responsibility for 

moderating electoral content particularly disinformation, hate speech, and incitement 

has become central to legal debates on electoral integrity and democratic 

accountability. Digital platforms, though privately owned, have effectively become 

public areas where political narratives are contested and shaped. Their algorithms, 

content moderation policies, and community guidelines directly influence electoral 

discourse. While some platforms, notably Facebook and X, have developed internal 

protocols for identifying and removing harmful content, these efforts are often 

criticized as opaque, reactive, and inconsistent. Studies have shown that platform 

moderation practices in Nigeria often lag behind global standards, resulting in the 

delayed removal of electoral misinformation or failure to act on inflammatory 

content.2122 Furthermore, the dominance of end-to-end encrypted platforms like 

WhatsApp presents unique challenges for monitoring, as content dissemination 

becomes virtually invisible to both platform moderators and public regulators. 

In response to growing concerns about digital disinformation, the Nigerian 

government has taken steps to assert regulatory control. One of the most controversial 

moments was the government’s suspension of Twitter in June 2021, following the 

platform’s deletion of a presidential tweet for violating its hate speech policy. The ban, 

which lasted for seven months, was justified by the government as necessary for 

national security and sovereignty, yet it raised alarms over executive overreach and the 

suppression of political dissent.23 Similarly, the 2022 introduction of the Code of 

Practice for Interactive Computer Service Platforms/Internet Intermediaries by the 

Nigerian Information Technology Development Agency marked an attempt to 

formalize content moderation responsibilities. The code mandates platforms to remove 

harmful content within 24 hours and appoint liaison officers in Nigeria, but critics 

argue that it lacks legislative backing and clarity on enforcement mechanisms.24 

Despite these initiatives, Nigeria continues to grapple with legal vacuum and 

institutional inconsistencies in regulating digital electoral content. Multiple agencies 

such as the Nigerian Communications Commission (NCC), the National Broadcasting 

Commission (NBC), and the Independent National Electoral Commission (INEC) 

claim overlapping jurisdictions, often resulting in conflicting directives and 

enforcement paralysis. For example, while INEC is responsible for electoral integrity, it 

                                                             
21 Abdullahi, A. (2021). Facebook and electoral misinformation in Nigeria: Challenges of platform 
regulation. Journal of Media and Democracy in Africa, 6(1), 55–72. 
22 Uwalaka, T., & Omeiza, S. (2022). Moderating disinformation in Nigerian elections: A platform 
accountability perspective. Media Law and Society Journal, 4(2), 41–59. 
23 Ogbebor, B. (2022). Twitter ban in Nigeria: Legal implications and the politics of digital sovereignty. 
Nigerian Journal of Constitutional Practice, 3(1), 19–35. 
24 Adegbola, T., & Olatunji, A. (2023). Internet governance and the Nigerian Code of Practice for Online 
Platforms: A critical legal review. Nigerian Journal of Digital Law and Policy, 5(2), 80–95. 
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lacks statutory powers to compel platform compliance, leaving enforcement in the 

hands of less specialized bodies.25 

This fragmented governance structure hampers both transparency and 

accountability. Without a unified digital content regulatory framework, platforms 

operate in legal uncertainty, and citizens are left vulnerable to manipulation without 

meaningful avenues for redress. Moreover, the absence of binding legal obligations for 

tech companies to disclose political advertisements, financing of paid influencers, or 

algorithmic impacts on election visibility leaves a critical gap in Nigeria’s electoral 

governance. Ultimately, while platforms have a role to play in ensuring content 

integrity, the Nigerian state must provide a coherent, constitutionally aligned regulatory 

framework that both protects digital rights and enforces platform accountability in the 

context of democratic governance. 
 

Comparative Jurisdictions 

Efforts to regulate digital platforms during elections have garnered significant 

international attention, particularly in democratic jurisdictions grappling with the dual 

imperatives of protecting electoral integrity and safeguarding freedom of expression. 

These comparative experiences offer relevant lessons for Nigeria, especially in terms of 

developing a coherent legal architecture for digital content regulation in political 

contexts. In the European Union, the Digital Services Act (DSA) adopted in 2022 

stands out as one of the most comprehensive frameworks governing online platforms. 

The DSA mandates very large online platforms to mitigate systemic risks such as 

disinformation and electoral manipulation. It imposes transparency obligations, 

requiring disclosure of algorithms and content moderation policies, and provides 

avenues for users to challenge takedowns or platform inaction.26 This model is 

instructive for Nigeria in demonstrating how regulatory obligations can be imposed on 

digital intermediaries without compromising fundamental rights. Kenya offers a closer 

regional perspective. During its 2022 general elections, the Kenyan government 

collaborated with social media companies to address the spread of electoral 

disinformation and hate speech. The Kenyan Communication Authority developed a 

framework for digital content monitoring, while civil society groups actively tracked 

and flagged misinformation.27 Kenya's approach, which combines regulatory 

involvement with civic oversight, highlights the importance of multi-stakeholder 

cooperation in building electoral resilience. 

In India, legal efforts have been largely reactive and fragmented. The 

Information Technology (Intermediary Guidelines and Digital Media Ethics Code) 

Rules, 2021 sought to regulate social media platforms, but have faced legal challenges 

over concerns that they infringe on constitutional freedoms.28 Indian courts have 

                                                             
25 Chukwu, E., & Daramola, A. (2020). Regulatory fragmentation and electoral digital governance in 
Nigeria. African Law and Politics Review, 9(1), 102–117. 
26 European Commission. (2022). The Digital Services Act: Ensuring a safe and accountable online 
environment. Retrieved from https://digital-strategy.ec.europa.eu  
27 Makokha, E., & Nyambura, J. (2023). Election integrity and social media regulation in Kenya: A case 
study of the 2022 general elections. East African Journal of Media and Democracy, 4(2), 66–84. 
28 Banerjee, D. (2021). India's new IT rules and the challenge to digital freedoms. Asian Journal of Law 
and Society, 8(1), 27–45. 
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emphasized the importance of balancing state regulation with individual rights, 

particularly in electoral contexts where political speech is at stake. The United States 

remains a notable outlier, emphasizing self-regulation by digital platforms over 

legislative controls. The First Amendment limits the government’s ability to regulate 

political speech, thereby placing the responsibility of moderating disinformation largely 

on private companies. However, the U.S. has pursued indirect strategies such as 

transparency mandates for political advertising.29 The U.S. model illustrates the 

challenges of enforcing accountability within a constitutional framework that strongly 

favors free speech even in cases where electoral misinformation proliferates. On the 

international stage, frameworks such as the Rabat Plan of Action and the United 

Nations Guiding Principles on Business and Human Rights call for proportionate legal 

responses to hate speech and disinformation while preserving human rights.30 These 

standards emphasize transparency, legality, necessity, and proportionality principles 

that can inform Nigeria’s efforts to regulate digital platforms during elections.  Hence, 

Nigeria can draw on these jurisdictions by adopting transparent, rights-based 

regulations that mandate platform accountability while enabling judicial and civil 

oversight. Effective regulation must be contextually adapted, institutionally grounded, 

and constitutionally consistent. 
 

Reform Proposals and Policy Recommendations 

Given the evolving influence of digital platforms on Nigeria’s electoral processes, there 

is an urgent need to adopt comprehensive reforms that address legal ambiguities, 

institutional coordination, and protection of democratic rights. The following proposals 

are recommended to improve governance, accountability, and transparency in digital 

electoral content regulation: 

1. An Electoral Code of Conduct for Digital Platforms should be developed: The 

Independent National Electoral Commission, in collaboration with the Nigerian 

Communications Commission and civil society, should develop and enforce a 

specific code of conduct tailored to social media and digital platforms during 

election periods. This should define acceptable online campaign practices, address 

hate speech, and mandate transparency in sponsored political content. 

2. The National Assembly should provide legislative clarity on digital political 

communication: Current laws such as the Electoral Act, Cybercrimes Act, and 

Constitution lack coordination in addressing digital disinformation. A harmonized 

legislative instrument should be enacted to clearly define illegal online political 

behavior, set thresholds for platform accountability, and establish sanctions for 

violations. 

3. The Nigerian government should strengthen inter-agency coordination 

mechanisms: Fragmentation among INEC, the National Broadcasting 

Commission, and the Nigerian Communications Commission has led to 

institutional inefficiencies. A centralized digital election regulatory taskforce 

                                                             
29 Citron, D. K., & Richards, N. M. (2019). Disinformation and the First Amendment. Harvard Law Review 
Forum, 127, 1–16. 
30 United Nations (2019). Guiding principles on business and human rights: Implementing the United 
Nations "Protect, Respect and Remedy" framework. Geneva: Office of the High Commissioner for 
Human Rights. 
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should be established to coordinate monitoring, enforcement, and communication 

among relevant agencies before, during, and after elections. 

4. Legal safeguards should be enacted to protect democratic expression and 

voter rights: Any regulation of digital content must be guided by constitutional 

guarantees under Section 39 of the 1999 Constitution. Laws should ensure that 

moderation efforts by platforms or government agencies do not infringe on 

legitimate political expression, journalistic freedom, or access to electoral 

information. 

5. Mandatory political ad transparency requirements should be introduced: 

Digital platforms operating in Nigeria should be compelled to create a public 

archive of political advertisements, indicating the sponsor, amount spent, target 

audience, and duration. This will curb dark political advertising and improve 

electoral transparency. 

6. A judicial oversight mechanism should be instituted for content takedown 

disputes: To prevent arbitrary censorship, citizens and political actors should have 

the right to challenge platform takedown decisions in court or before an 

independent tribunal. This legal remedy will ensure due process and accountability 

in the moderation of electoral content. 

7. Public education campaigns on digital literacy should be prioritized: The 

government and civil society should collaborate on continuous civic education to 

build citizens’ critical media literacy, enabling them to identify disinformation and 

understand the legal and electoral implications of online content sharing. 
 

Contribution to Knowledge 

This study makes a timely contribution to the evolving discourse on law, governance, 

and digital democracy in Nigeria. It offers one of the few legal analyses that 

systematically interrogate the regulatory tensions between freedom of expression and 

digital disinformation within the context of Nigerian electoral processes. By 

highlighting institutional overlaps, gaps in legal enforcement, and the practical 

challenges of regulating transnational digital platforms, the study fills a critical 

scholarly and policy gap. Furthermore, it contributes to comparative legal scholarship 

by drawing on international experiences such as the European Union’s Digital Services 

Act and related frameworks in Kenya and India, offering Nigeria a contextual 

foundation for homegrown reforms. 
 

Conclusion 

The growing entanglement between digital platforms and electoral processes in Nigeria 

has introduced complex legal dilemmas that demand urgent and thoughtful resolution. 

As evidenced by the spread of online disinformation, the increasing role of automated 

digital actors, and the manipulation of electoral discourse, the existing legal and 

institutional frameworks are ill-equipped to manage the evolving digital terrain. While 

the Constitution of the Federal Republic of Nigeria guarantees freedom of expression 

under Section 39, this right continues to face new pressures in the age of algorithmic 

amplification, anonymous influence campaigns, and cross-border misinformation. The 

regulatory landscape is further complicated by overlapping mandates of institutions 

such as the Independent National Electoral Commission, the Nigerian Communications 

Commission, and the National Broadcasting Commission, none of which have a 
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coherent legal framework that fully addresses the realities of digital political 

engagement. Cases such as the temporary ban on Twitter and the emergence of self-

regulatory codes of practice reflect the broader tension between state control and 

platform autonomy. To move forward, Nigeria must embrace a rights-based approach 

that upholds democratic freedoms while enforcing electoral accountability online. This 

includes enacting precise legislation that distinguishes between legitimate expression 

and harmful disinformation, fostering institutional collaboration, and promoting public 

digital literacy. Only through transparent, participatory, and constitutionally grounded 

regulation can Nigeria safeguard the credibility of its electoral processes in the digital 

age. 
 

Recommendations 

In light of the legal gaps and governance challenges explored in this study, the 

following recommendations are proposed to support a fair, rights-based, and 

accountable digital electoral environment in Nigeria: 

1. The Nigerian legislature should develop a clear, unified legal framework that 

defines the roles and responsibilities of digital platforms in electoral contexts, 

balancing the right to free expression with the need to prevent disinformation. 

2. The Independent National Electoral Commission (INEC) and Nigerian 

Communications Commission (NCC) should collaborate to draft and enforce a 

binding electoral code of conduct for social media and messaging platforms 

during election periods. 

3. Digital platforms operating in Nigeria should be mandated to disclose political 

advertising and influencer engagements, including the source, sponsor, and 

targeted audience, to improve transparency and public accountability. 

4. The Nigerian judiciary should strengthen its interpretation of Section 39 of the 

1999 Constitution by providing clear guidance on the limits of political speech 

in the digital space without undermining fundamental freedoms. 

5. Inter-agency coordination should be improved between the NCC, NBC, INEC, 

and cybersecurity units, to close institutional gaps and create a coherent 

regulatory regime against election-related disinformation. 

6. Civil society and media literacy campaigns should be expanded, focusing on 

electoral digital literacy, so that citizens are better equipped to identify fake 

news, political manipulation, and algorithmic bias. 
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